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bonds for the improvement of public 
roads, such bond must be designated 
In said order; providing for the main­
tenance of roads, constructed with the 
proceeds of the sale of such bonds; 
providing for the compensation of 
county treasurer for handling funds 
ari·sing from said land sales; providing 
the character of construction to be 
used for such roads; providing for 
eminent domain, making it optional 
for Wichita County to proceed to con­
demn land under railroad condemna­
tion statute or to act under general 
law relative to opening public roads by 
jury or view; providing for the em­
ployment of convicts on county roads; 
authorizing the commissioners' court 
to order railway companies to ditch 
or drain along their rights of way in 
~uch manner as to prevent injury to 
the public highways; providing for 
liability to the county for damages 
resulting from hauling heavy loads 
<Jn such highways; providing penalties 
for the obstruction or diversion of the 
flow of rainfall in such manner as to 
cause damage to the highways of said 
county; providing for the issuance of 
bonds in such manner as is provided 
for by the General Laws of the State 
of Texas; d·efining the meaning of the 
word "road" and "highway"; author­
izing the investment of sinking funds 
of said county in bonds authorized by 
law; prohibiting county officials of 
Wichita County from becoming finan­
cially interested in contracts of said 
county and prescribing penalties 
therefor;. repealing all laws and parts 
of laws in conflict herewith; provid­
mg that provisions of this Act are 
cumulative of the General Laws of the 
State of Texas when not in conflict 
herewith; providing for the repeal of 
Chapter 29 of the General Laws of 
Texas, approved March 22, 1918, inso­
far as the same effects Wichita County, 
and declaring an emergency." 

This amendment being for the pur­
pose of providing that the road taxes, 
general and special, for Wichita Coun­
ty, and the gross registration, chauf­
feur and transfer fees collected on 
motor vehicles and the like as now or 
hereafter provided by law, and paid 
into the county depository of Wichita 
Cwnty to the credit of its special high­
way fund shall be distributed among 
the four commissioners precincts In 
ll.llCordance with the residence or busi­
ness address of such registrant or 
owner, and to be expended only upon 
the consent of the commissioners from 
whose precinct said funds are to be 

transferred, repealing all Ia ws in con­
flict, and declaring an emergency. 

Have had same under consideration, 
and I am instructed by the committee 
to report same back to the Senate with 
the recommendation that it do pass, 
and, being a local bill, be not printed. 

BURKETT, Chairman. 

FORTY-THIRD DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, Marc'h 9, 1923. 
The Senate met at 9 o'clock a. m., 

pursuant to adjournment, and was 
called to order by President Pro Tern 
R. M. Dudley. 

The roll was called, a quorum being 
present, the following Senators an­
swering to their names: 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Dudley. 
F'airchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 

Clark. 

Murphy. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Prayer by the chaplain. 
Pending the reading of the Journal 

of yesterday, the same was dispensed 
with on motion of Senator Watts. 

H. B. No. 328--Conferenoo Commit­
tee Appointed. 

The Chair (Presidlent Pro Tem 
Dudley) announced the following to 
serve on the part of the Senate on the 
conference committee on H. B. No. 
3 2 8: Senators Baugh, McMillin, Bai­
ley, Strong, W.ood. 

H. B. No. 18--Polnt of Order 

Before the morning call was con­
cluded, Senator Bledsoe raised the 
point of order, t'hat under Senate rule 
11, subdivision 5, H. B. No. 18 should 
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be placed before the Senate as pend­
ing business; that it was pending 
business at the time it was displaced 
from the calendar by unanimous con­
sent, acting under the caucus reso­
lution, and that it shall require four­
fifths of the Senators present to sus­
pend the rule. 

The Chair, President Pro Tern Dud­
ley, overruled the point of order, 
holding that at the time the Senate 
adjourned last evening, S. B. No. 365 
was under consideration and H. B. 
No. 18 was not pending, and there­
fore S. B. No. 365 was pending bus­
iness this mornfng. 

Senator Bledsoe appealed from the 
ruling of the Chair, and the appeal 
was seconded. 

Pending the appeal, Senator Bailey 
occupied the Chair. 

Quest'on: Shall the decision of 
the Chair be sustained? 

The roll was called and the decision 
of the Chair was sustained by the 
folowing vote: 

Bailey. 
Burkett. 
Darwin. 
Davis. 
Fairchild. 
Floyd. 
Holbrook. 

Baugh. 
Bledsoe. 
Bowers. 
Cousins. 
Lewis. 
Ridgeway. 

Yeas-14. 

McMillin. 
Murphy. 
Parr. 
Rice. 
Rogers. 
Wirtz. 
Wood. 

Nays-11. 

Stuart. 
Turner. 
Watts. 
Witt. 
Woods. 

Present-Not Voting. 

Dudley. Thomas. 
Pollard. 

Absent. 

Doyle. Strong. 

Absent-Excused. 
Clark. 

(Senator Dudley in the Chair.) 

S. B. No. 365 on ~ngrossment. 

The Chair laid before the Senate 
as pending business, on passage to 
engrossment, S. B. No. 365, regulat­
ing fees of county attorneys, etc., 
which was read second time on March 
8, with an amendment by Senator 
Lewis pending. 

The amendment was adopted. 
Senator Fairchild offered the fol­

lowing amendment to the bill: 
Amend S. B. 365 by adding Art. 
389:la before Section 2 to read as fol· 
lows: Providing that County Attor­
neys in the various counties shall 
receive five dollars in every case 
where there is a plea of guilty In 
justice courts, and ten dollar!\ In 
county courts either upon plea of 
guilty or upon conviction after prose­
cution and this shall be the maximum 
fee in all cases. 

The amendment was adopted. 
S. B. No. 365 was passed to en­

grossment. 

S. B. No. 365 on Third Reading. 

On motion of Senator Darwin the 
constitutional rule requiring bills to 
be read on t'hree several days In each 
house was suspended and S. B. No. 
365 was put upon Its third reading 
and final passage by the following 
vote: 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Dudley. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 

Woods. 

Clark. 

Yeas-29. 

Murphy. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 

Nays--1. 

Absent-Excused. 

The Chair then laid S. B. No. 366 
before the Senate on its third reading 
and final passage. 

The bill was read the third time 
and passed. 

H. B. No. 18-Motlon to Take Up. 

Senator Bledsoe moved that the 
regular order of husiness be SUI'llflnd· 
ed, and that the Senate take up out 
of its regular order, on passage to 
third reading H. B. No. 18. 

The motion was lost by the follow-
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ing vote; not receiving the necessary 
two-t11irds majority. 

.Bailey. 
Burkett. 
Darwin. 
Dudley. 
Fairchild. 
Holbrook. 

Baugh. 
Bledsoe. 
Bowers. 
(]ousins. 
Davi!\. 
Floyd. 
. Lewis. 
Pollard. 

Yeas-15. 

McMillin . 
Murphy_ 
Parr. 
Rogers. 
Wirtz. 

Na.ys-11. 

Ridgeway, 
Stuart. 
Thomas. 
Turner. 
Witt. 
Wood. 
Woods . 

Present-Not Voting. 

Rice. Strong. 

Absent. 

Doyle. Watts. 

Absent-Excused. 
<Clark. 

S. B. No. 260 on Thrd Reading. 

The Chair laid before the Senate 
'88 regular order, on its third reading 
and final .passage, 

S. B. No. 260, A bill to be entitled 
"'An Act to reduce the royalty on 
oil and gas produced in river beds 
'and channels from one-eighth to one­
sixteenth; and declaring an emerg­
-ency." 

The bill 
J)assed. 

was read third time and 

S. B. No. 259 on Third Reading. 

The ·Chair laid before the Senate 
ts regular order, on its third reading 
tnd final passage, 

S. B. No. 259, A bill to be entitled 
"'An Act to provide for the develop­
lllent of State permits and leases and 
portions of same on river beds and 
channels by providing for transfer­
Ting to t1le State for the use of the 
available school fund a portion of oil 
produced on the main land adjacent 
to the river beds and channels; pro­
Viding for the payment of royalties; 
for forfeiture and declaring an emer-
1fency." · 

The bill was read third time and 
11assed. 

H. B. No. 643 on Third Reading. 

The Chair laid before the Senate 
as regular order, on its third reading 
and final passage, 

H. B. No. 643, A bill to be entitled 
"An Act creating the Brownsboro In­
dependent School District in Hender­
•on County, Texas; defining its boun­
daries; providing for a board of trus­
tees in said district; conferring upon 
said district and its board of trustees 
all the rights, powers, privileges and 
duties and liabilities now conferred 
and imposed by the General Laws of 
Texas upon indepem:lent school dis­
tricts and the board of trustees 
thereof; declaring that all taxes or 
bonds heretofore authorized by any 
former school district included within 
the bounds thereof shall remain in 
full force and effect, and declaring 
an emergency." 

The bill was read third time and 
passed by the following vote: 

Bailey. 
laugh. 

Bledsoe. 
8Gwers. 
Burkett. 
Cousins. 
Darwin. 
Davis. 
Dudley. 
Fairchild_ 
Floyd. 
Holbrook. 
Lewis. 

Doyle. 
Pollard. 

Clark. 

Yeas-26. 

McMillin. 
Murphy. 
Parr. 
Rice. 
Ridgeway. 
Rogers. 
Strong, 
Stuart. 
Thomas. 
Turner. 
Wirtz. 
Witt. 
Wood. 

Absent. 

Watts. 
Woods. 

Absent-Excused. 

H. B. NG. 674 on Thiird Reading. 

The Chair laid before the Senate 
as regular order, on its third reading, 
a.nd final passage, 

H. B. No. 674, A bill to be entitled 
"An Act exempting Travis County for 
a period of two years from the. pro· 
visions of Chapter 12, Section 3, Acts 
of 1917, Third Cs\lP.d Session, as 
amender! by Chapter 87, Section 3, 
Acts 1918, Fourth Called Session, and 
providing for an emergency." 

The bill was read third time and 
passed by the following vote: 
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(~ailey. 

Baugh. 
Bledsoe. 
Bowers. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Dudley. 
Fairchild. 
Holbrook. 
Lewis. 

Burkett. 
Flo)·d. 
Thon1as. 

Clark. 

Yeas-24. 
McMillin. 
Murphy. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Turner. 
Wirtz. 
Wood. 

Absent. 

Watts. 
W1tt. 
·woods. 

Absent-Excused. 

S. n. No. 418 on Third Reading. 

The Chair laid before the Senate 
a~< rel':lllar or<ler, on its third reading 
and final pa<sage, 

S. B. No. 4 a. A bill to be entitle·' 
"An Act granting and dedicating to 
tlw City of Austin. Texas. for exclu­
sive!)' mnnic'pal park and other re­
creational purpo~es 6.41 acres of 
land, more or Jess, situated in or near 
the City of Austin. with reservation, 
and. declaring an emer)':enry." 

The bill was read third time and 
pas sec!. 

Senator Fairchilrl move-! to recon· 
sider the vote by which S. B. No. 418 
was finally passed. 

Senator Wood movE'd to table the 
motion to reronisler. 

Yeas and nays were dE'tnancled, and 
the motion to table prevailed by thE' 
following vote: 

Bowers. 
Burkett. 
Davis. 
Doyle. 
Dudley. 
Floyd. 
Holbrook. 
Parr. 

11ailey. 
Baugh. 
Bledsoe. 
Cousins. 
Darwin. 
Fairchild. 
Lewis. 

Yeas-15. 
Pollard. 
Ridgeway. 
Stuart. 
Turner. 
Wirtz. 
Witt. 
Wood. 

Nays-13. 

McMillin. 
Murphy. 
Rice. 
Rogers. 
Watts. 
Woods. 

Absent. 

Strong. Thomas. 

Absent-Excused. 
Clark. 

S. B. Xo. 67 on Second Reading. 

The Chair laid before the Senate 
as regular order, on its second read­
Ing, 

s. B. No. 67. A bill to be entitled 
"An Act to require the teaching of 
vocational studies In the public 
schools of Texas, such as agriculture, 
horticulture, stock raising, home eco­
nomics and kindred studies, and to 
require the President of A. & l\1. Col­
lege and the State Commiss'oner of 
Agriculture to formulate courses of 
study in the department herein 
<Teated, and to require tbe State Su· 
perintendent of Public Instruction 
anrt Commisisoner of Agriculture to 
formulate regulations for teaching 
both literary and vocational stud'es 
in public school houses, and requir· 
'ng the State llniversty and itq sub­
sidiary branches to give special at­
tention to the education of teachers 
to teach in the lower publ'c schools, 
ancl authorizing the selection of can­
didates for teachership, and requir­
ing district selecting such candidates 
to pay all expenses of educating such 
c-andit!ates when so educated to teach 
in the lower schools and also to pay 
back to the school d'strict that se­
lected them all moneys forwarded 
to them by said district, and prescrib­
ing a penalty on teachers that default 
in such teaching or in such payment 
of funds, and in order to provide· 
means for school districts to pay such 
e~penses a school farm to be attached 
to every public school house and the· 
proceeds of such farm to be devoted, 
after paying for farm, to defray the­
expenses of candidates for teacher­
ship at the higher schools, and point­
ing out how such farms be acquired, 
held and operated, and requiring 
sthool trustees and the teacher of vo­
cational stunies to manage such farm 
and prescribing payment for such 
services, and requiring all pupils at­
tending the school to render seTvice 
on said farms and prohibiting, etc." 

The bill was read second time and· 
passed to engrossment. 

Senator Baugh moved to reconsider 
the vote by which the bill was- passed 
to engrossment. 
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The motion prevailed. 
Senator Strong offered the follow· 

ing amendment to the bill: 
Amend S. B. No. 67 by striking out 

the words "shall hereafter," line Hi, 
page 2, and insert in lieu thereof the 
following: "may hereafter." 

The amendment was adopted. 
Senator Darwin moved to postpone 

further consideration of the bill in­
definitely. 

The roll was called and the motion 
to postpone indefinitely prevailed by 

·the following vote: 

Baugh. 
Bledsoe. 
Bowers. 
Darwin. 
Doyle. 
Dudley. 
Floyd. 
Holbrook. 
Lewis. 

·McMillin. 

Burkett. 
Cousins. 
Davis. 
Fairchild. 
Murphy. 

Bailey. 

Yeas-19. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Stuart. 
Thomas. 
'''urner. 
Witt. 
Wood. 

Nays-9. 

Rogers. 
Strong. 
W'rtz. 
Woods. 

Absent. 

Absent-Excused. 
VI ark. 

H. B. No. 95 on Second Reading. 

On motion of Senator Davis, by 
unanimous consent, the regular order 
was suspended and· the Senate took 
up out of its regular order, 

H. B. No. 95, A bill to be entitled 
"An Act amending the workmen's 
compensation law, as amended by 
Chapter 103 of the General Laws of 
the Regular Session of the Thirty­
fifth Legislature, and declariDg an 
emergency." 

The Cha'r laid the bill before the 
Senate and it was read second time. 

Senator Davis offered the following 
amendments to the bill: 

Amend H. B. No. 95 by striking 
out a II after the enacting clause and 
Insert in lieu thereof the following: 

Section A. That Section 7 of Part 
1,. of Chapter 103 of the General Laws 
of thE> Regular Session of the Thirty­
fifth Legislature be P.nd the slime is 

'67-Senate 

herBbY amended so as to here"after read 
as follows: 

Sec. 7. During the first four. weeks 
of the injury, dating from the date of 
its infliction, the association shall fur­
nish reasonable medical aid, hospital 
services and medicines. If the associ­
ation fails to so furnish same as and 
when needed during the time specified 
after notice of the injury to the as­
sociation or subscriber, the injured 
employee may provide said medical aid, 
hospital services and medicine at the 
cost and expense of the association. 
The employee shall not be entitled to 
recover any amount expended or in­
curred by him for said medical aid, 
hospital services or mBdicines, nor 
shall any person who supplied the 
same be entitled to recover of the as­
sociation thereof, unless the associa­
tion or subscriber shall have had no­
tice of the injury and shall have re­
fused, failed or neglected to furnish 
it or them within a reasonable time. 
Provided, however, that at the time 
of the injury or immediately there­
after. if necessary, the employee shall 
have the right to call in any available 
physician or surgeon to administer 
first aid treatment as may be reason­
ably necessary at the expense of the 
association. During tbe fourth or any 
subsequent week of continuous total 
incapacity requiring the confinement 
to a hospital, the association shall, 
upon application of the attending phy­
sician or surgeon certifying the neces­
sity therefor to the Industrial Acci­
dent Board and to the association, fur­
nish such additional hospital services 
as may be ·deemed nece3sary, not to 
exceed one week, unless at the end 
of such additional wee!' the attending 
physician shall certify to the necessity 
for another week of hospital services 
or so much thereof as may be needed; 
provided, however, that such addition­
al hospital services as are provided 
for in this paragraph shall not be held 
to include any obligation on the part 
of the association to pay for medical 
or surgical services not ordinarily pro­
vi""d by hospitals as a part of their 
services. 

Section B. That Sections 8, 10, 11, 
12 of Part 1 of Chapter 103 of the Gen­
eral L~ws of the Regular Session of 
the Thirty-fifth Legislature shall be and 
are hereby amended so as to hereafter 
refld as follows: 

Sec. 8. If death should result from 
the injury the association hereinafter 
created shall pay the legal beneficiaries 
of the deceased employee a weekly pay-
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ment equal to sixty per cPnt of his av­
erag:e weekly wages, but not more than 
$:?:?.00 nor Jess than $.'i.OO per week. 
for a period of three hundred and sixty 
weel<s from the date of the injury. 

Sec. 10. While the incapacity for 
work resulting from the injury is total, 
the association shall pay the injured 
emplo~·re a weeki~· compensation equal 
to sixty pPr rent of his avPrage weekly 
wag:es. but not more than $22.00 nor 
less than $5.00, and in no rase shall 
the P<>riod \'OVend by such compensa­
tion !Jp greater than four hundred and 
one ( 401 l wePI<s from the date of the 
injury. 

Sec 11. While the incapacity for 
worl< result lng from the injury is par­
tial. the a'soriation shall pay the in­
jured employee a weeldy c·ompensatlon 
('qual to sixty per cent of the differ­
ence between his avern!le WPekly wages 
hefore thP injury and his avera)!:e 
WPe-1'\~· wage f'arnin~ raparity during 
thp existence of such partial Incapacity, 
but in no case morp than $22.00 per 
week; and the period rovered by such 
compensation to be in no rase greater 
than three hundred weel<s: provided 
that in no rase shall the period of com­
pensation for total and partial inca­
parity exceed four hundred and one 
( 4tll) weeks from the date of Injury. 

SPc 12. For the injuries enumerated 
In the following schedule the employee 
shall receive in lieu of all other com­
pensation except medical aid. hospital 
Rervices and medicines as elsewhere 
herein provided. a weekly compensa­
tion equal to sixty per CE>nt Of the aV· 
Prage weel<lv wages of such employee, 
but- not Jpss than $3.00 per week nor 
Pxreeding $22.00 per week, for the re­
spective periods stated herein, to-wit: 

For the loss of a thumb. sixty per 
r·ent of the average weekly wages dur­
ing sixtv weeks. 

For the loss of a first finger, com­
monlv called the index finger. sixty 
per Cent Of the average Weekly WagPS 
during fortv-flve wePks. 

For the loss of a second finger, sixty 
per cent of the average weekly wages 
during thirty weeks. 

For the loss of a third finger, sixty 
per cPnt of the average weekly wages 
during twenty-one WPeks. 

For the loss of thE> fourth fln!!"er. 
<'ommon1v known as the little finger, 
sixty per c~>nt of the average weekly 
w~"es <1urine: flftPen weeks. 

The loss of the second or distal 
phalange of the thumb shall be con­
sldored to he eQual to the loss of one­
half of such thumb; the loss of more 

than one-half of such thumb shall be 
<'Onsldered to be equal to the loss of the 
whole thumb. 

The loss of the third or distal pha­
lange of any finger shal! be considered 
to b<> equal to the loss of one-third of 
surh finger. 

The loss of more than the middle 
or distal phalange of any finger shall 
he c-onsidered to be equal to the loss of 
the whole finger; provided, bow ever, 
that In no case shall the amount re­
ceived for the loss of a thumb and . 
mot·e than one finger on the same hand 
Pxreed the amount provided in this 
srhedule for the loss of a hand. 

For the loss of the metacarpal bone 
(bone or palm) for the corresponding 
thumb. flne;er or fln~er above, add ten 
wepks to the number of weeks as above 
subject to the limitation that In no 
rase shall the amount received for the 
loss or injury to any one hand be 
more than for the loss of the hand. 

For ankylosis (total stiffness of) or 
<'ontracture (due to scars or injuries) 
which make the fingers useless, the 
same number of weeks shall apply to 
surh finger or fingers or parts of 
fingers (not thumb) as given above. 

For the loss of a hand, sixty per 
rent of the average weekly wage dur­
Ing one hundred and fifty weeks. 

For the loss of an arm at or above 
the elbow, sixty per cent of the aver­
age weekly wages during two hundred 
weeks. 

For the loss of one of the toes other 
than the great toe. sixty per cent of 
the average weekly wages during ten 
weeks. 

For the loss of the great toe, sixtY 
per cent of the average weekly wages 
during thirty weeks. 

The loss of more than two-thirds of 
an v toe shall be considered to be equal 
to -the loss of the whole toe. 

The loss of less than two-thirds of 
the toe shall be considered to be equal 
to the loss of one-half of the toe. 

For the loss of a foot, sixty per cent 
of the average weekly wages during 
one h'undred and twenty-five weeks. 

For the loss of a leg at or above the 
l<nee. sixty per cent of the average 
weekly wages during two hundred 
weeks. 

For the total and permanent loss 
of the sight of one eye, sixty per cent 
of the average weekly wages during 
one hundred weeks. 

In the foregoing enumerated cases of 
nermanent. partial Incapacity, It shatl 
be considered that the permanent loss 
of the use of a member shall be equiva· 
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lent to and draw the same compensa­
tion as the loss of that member. 

For the complete and permanent loss 
of the hearing in both ears, sixty per 
cent of the \veekly wages during one 
hundred and fifty weeks. 

For the loss of an eye and leg above 
the knee, sixty per cent of the average 
weekly wages during a period of three 
hundred and fifty weeks. 

For the loss of an eye and an arm 
above the elbow, sixty per cent of the 
average weekly wages dur:ng a pe­
riod of three hundred and fifty 
weeks. 

For the loss of an eye and a hand 
sixty per cent of the average weekly 
wages during a period of three hun­
dred and twenty-five weeks. 

For the loss of an eye and a foot 
sixty per cent of the average weekly 
wages during a period of three hun­
dr~d weeks. 

Where the employee sustains con­
current injuries resulting In concur­
rent incapacities,. he shall receive 
compensation only for the Injury 
which produces the longest period of 
incapacity, but this section shall riot 
affect the liability for tbe concurrent 
loss of the use thereof of more than 
one member, for wh'ch members 
compensation is provided in this 
schedule, compensation for specific 
injuries under this Act shall be 
cumulat·ve as to time and not con­
current. 

In all cases of permanent partial 
incapacity It shall 'be considered that 
the permanent loss of the use of the 
member be equivalent to and draw 
the same compensation as the Joss of 
that member; but the compensation 
In and by said schedule provided 
shall be 'n lieu' of all other compen­
sation in such cases. 

In all other cases partial incapac­
Ity, including any disfigurement 
which .will impa'r the future useful­
n•ss or occupational opportunities 
of the injured employee, compen­
sation shall •be determined according 
to the percentage of incapacity, tak­
Ing into account among other things 
any previous Incapacity, the nature 
of the physical injury or disfigure­
ment, the occupation of the InJUred 
employee, and the age at the time of 
injury, the compensation paid there­
for shall be sixty per cent of the av­
_erage weekly wages of the employees, 
but not to exceed $22.00 per week, 
m.ultlolied by the percentage of in­
t:IIIP&r.ity caused by the injury -for 

such period as the board may deter­
mine not to exceed three hundred 
weeks. Whenever the weekly pay­
ments under this paragraph would be 
less than $3.00 per week, the period 
may ·be shortened, and the payments 
correspondingly increased by the 
board. 

·sec. C. Section 3, P~rt 2, of 
Chapter 10 3 of the Acts of the 
Thirty-first Legislature, commonly 
known as the Wo'rkmen's Compensa­
tion Law, is amended so as to here­
after read as follows: 

Sec. 3. The salaries and expenses 
of the Industrial Accident Board 
shall be paid by the state. The sal­
aries of the said members of· the 
board shall be as follows: For tne 
chairman of such board, $4,500.00 
per year, and for each of the other 
members $4,000.00 a year, payable in 
equal monthly installments. The 
board may appoint a secretary at a 
salary not to exceed $2,700 a year, 
and may appoint such other clerical 
and other assistants as may be nec­
essary to properly administer this 
Act. It shall also be allowed a 
reasonable sum, the amount to be de­
termined bY the LegisP!J,ture, for 
clerical and other services, office 
equipment, traveling expenses and 
all other expenses necessary. The 
board shall be provided suitable of­
flees in the Capitol or some conven­
ient building in the City of Austin 
where its records shall be kept. 

Members of said board or any em­
ployee thereof, shall have the right 
to travel upon free railroad trans­
portation in tbe prosecution of the 
duties of their respective off'ces In 
the State of Texas without violating 
any provisions of the anti-pass Jaws 
of this state. Any. railroad company 
issuing such transportation shall not 
be deemed nor held to have violated 
any law of this state by reason 
thereof. 

Sec. D. That a new section to 
said Part 1, Chapter 103, Acts of 
the Thirty-fifth Legislature, num­
bered 3c, is added, reading as follows: 
From and after the time Of the re­
ceipt by the Industrial Accident 
Board of notice from an employer 
that the latter has become a sub­
scriber under this Act, all employees 
of said subscriber, then and thE>re­
'lfter employed, shall be conclusively 
deemed to have notice of the fact 
that such subscriber has prov:ded 
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with the association for the payment 
of COillJIPnsation under this Act. If 
any eml)loyer ceases to be a sub­
H<Tiber he •hall on or before the date 
on which his policy expires g·ve 
noli• e to that effect to the Indus­
trial Acr·i<lent Boarrl. and to such 
suh"criber's employePs by posting 
notice to that effect in three public 
plac,,s around guch subscriber's 
plant. 

Sec. E. Sec. Ra, part 1, of Chap­
ter 1 O:l of the Acts of the Thirty­
fifth Le~islature, commonly known as 
the \\'orkmen's Compensation Law, Is 
amended so as to 'hereafter read as 
follows: s, c. 8: The compensation 
provided for in the foregoing section 
of this Act shall be for the sole and 
exclusive benefit of the surviving 
husband who has not for good cause 
and for a period or three years prior 
thereto, abandoned his wife at the 
time of the injury, and the wife who 
•bas not at the time of the injury 
without good cause and for a period 
of three years prior thereto, aband­
oned her husband, and the minor 
rhildren, parents and stepmother, 
without regard to the question of de­
pendency, depen<lent grandparents. 
dependent children and dependent 
brothers and sisters of the deceased 
employee; and the amount recovered 
thereunrler shall not be liable for 
the debts of the deceased nor the 
debts of the beneficiary or benfici­
aries and shall be distributed among 
the beneficiaries as may be entitled 
to the same as hereinbefore provided 
accordin~ to the laws of descPnt anrl 
distribution or this State: provirled 
the right in such beneficiary or bene­
ficiaries to recover compensation for 
death be determined by the facts 
that exist at the date of the death or 
the deceased and the said right be 
a complete, absolute and vested one: 
and provided such compensation shall 
not pass the estate of the deceased to 
be administered upon, but shall be 
paid directly to said beneficiaries 
when the same is capable of taking, 
unrler the laws of the State, or to 
their guardians or next friend, in case 
of lunacy, infancy or other rlisquali­
fyin~ cause of any beneficiary. Anrt 
the compensation provided for In this 
Act shaH be paid weekly to the bene­
ficiaries herein namert and specified, 
subject to the p1·odsions 'of this Art. 

Sec. F. That Sec. 23, Part III, 
Chapter 103, General Laws of the 
Thirty-fifth Legislature be and the 

same is hereby amended so as to read 
as foilows: Sec. 23. The Association 
shall set up and maintain reserves 
adequate to meet anticipated losses, 
carry a)) claims to maturity and poli­
cies to termination, which reserves 
shall be computed in accordance with 
such rules as shaH be approved by 
the Commissioner of Insurance and 
Banking, and may be invested in such 
securities as are permitted to Casual­
tY Companies organized under the 
General Laws; and, for the protec­
t ion of its reserves and surpluses 
against the liability herein Imposed, 
shaH have the same right to reinsure 
or be reinsured as Casualty Compa­
nies organized under General Laws. 

Sec. G. That all laws and parts 
of I a ws in conflict herewith are here­
by repealed. 

Sec. H. The importance of this Act 
creates an emergency and an impera­
tive public necessity demanding the 
suspension of the constitutional rule 
requiring bills to be read on three 
several days in each house, and that 
this Act shall be in force and take 
effect from and after its passage, and 
said rule is hereby suspended, and it 
is so enacted. 

The amendments were adopted sev­
erally. 

Senator Witt offered the following 
amendment to the bill: 

Amendment to H. B. No. 95, page 
12~:, of the Journal by inserting the 
figure 3 before the figure 8 in first 
line of Section 13 and add the foHow­
in~ to the Section: 

Amend Section 3, Part I. Chapter 
103, General Laws of the Thirty-fifth 
Legislature, so as to hereafter read as 
foHows: 

Section 3. The employees of a sub­
scriber shall have no right of action 
against their employer or against any 
agent, servant or employee of said 
employer, for damages for personal 
inJuries, and the representatives and 
beneficiaries of deceased employees 
shall ·have no right of action against 
such • subscribing employer or his 
agent, servant or employee for dam­
ages for injuries resulting in death, 
but such employees and their repre­
sentatives and beneficiaries shall look 
for compensation solely to the associ­
ation, as the same Is hereinafter pro­
vided for: provided that all compen­
sation allowed under the succeeding 
sections herein shall be exempt from 
garnishment, attachment, judgment 
and all other suits or claims, and on 
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such right of action and no such com­
pensation and no part thereof or of 
either shall be assignable, except as 
otherwise herein provided, and any 
attempt to assign the same shall be 
void. 

The amendment was adopted. 
Senator Witt offered the following 

amendment to the bill: 
Amendment H. 18. No. 95, page 

1235 of the Senate Journal by adding 
to Section 13, the following section: 

Amend Section 15a, Part I, Chapter 
103, General Laws of the Thirty-fifth 
Legislature, so as to hereafter read 
as follows: 

In any case where compensation is 
payable weekly at a definite sum for 
a definite period, and it appears to 
t'he board that the amount of com­
pensation being paid is inadequate 
to meet the necessites of the em­
ployee or beneficiary the board shall 
have the power to increase the 
amount of cGmpensation by corre­
spondingly decreasing the number of 
weeks for which the same is to be 
paid, allowing discount for present 
payment at legal rate of interest; 
provided that in no case shall the 
amount to which it is increased exceed 
the amount of the average weeldy 
wages upon whic'h the compensat'on 
is based; provided it is not intended 
hereby to prevent lump sum settle­
ments when approved by the boar:l. 

The amendments was adonted. 
Senator Witt offered the following 

amendment to the bill: 
Amend H. B. No. 95, pa~e 1237 of 

the Senate Journal, by adding Section 
B1 as follows: 

Sec. B1. Amend Section lt, Part 
IV, Chapter 103, General Laws of 
the Thirty-fifth Legislature, so as to 
hereafter read as follows: 

Section 1a. The President, Vice· 
President or Vice-Presidents, Secre­
tary or other officers thereof provided 
in its charter or by-laws and the di· 
rectors of any corporation which Is 
a subscriber to this Act shall not be 
deemed or held to be an employe 
within the meaning of that term as 
defined in the preceding section here­
of, and this notwithstanding they may 
hold other offices in the corporation 
and may perform other· duties and 
render other services for which t'hey 
receive a salary. 

The amendment was adopted. 
Senator McMillin offered the fol­

lowing amendment to the bill: 
Amend House Bill No. 95 by strik· 

ing out the figures $22.00, wherever 
they appear in the bill and insert 
$20.00, and by striking out the fig­
ures $5.00 wherever they appear in 
the bill and insert the figures $10.00. 

Senator Rogers offered the follow­
ing amendment to the amendment: 

Amend the amendment by adding 
after the amendment the following: 
Provided that the minimum amount 
to be paid shall never be more than 
8 0 per cent of the salary paid the 
injured employee at the time of the 
injury. 

The amendment to the amendment 
was adopted. 

Question: Shal! the amendment 
by Senator McMillin, as amended, be 
adopted? 

Recess. 

On motion of Senator Darwin, the 
f'enate at 11: 55 a. m. recessed until 
2 p. m. today. 

Aft~rnoon Session. 

The Senate met at 2 p. 'm. and was 
called to order by President Pro Tem 
R. M. Dudley. 

H. J. R. No. 16-Qrdered Printed 
in the Journal. 

On motion of Senator Burkett, H. J. 
R. No. 16, reported adversely, but with 
favorable minority report, was ordered 
printed in the Journal. 

H. C. R. No. 30. 

ThP Chair laid before the Senate, 
H. C. R. No. 30, as follows: 

Be it Resolved, By the House of 
Representatives, the Senate concurring, 
that, 

Whereas, It has come to the attention 
of Judge John W. Gaines, now a resi­
dent of Bexar County, Texas, and for­
merly a resident of Matagorda County, 
Texas, that there are in the custody of 
the county derl• of Matagorda County, 
several letters written by Stephen F. 
Austin while he was a prisoner in 
Mexico; and, 

Whereas, These letters are original 
sources of information with reference 
to the early history of Texas and con­
stitute valuable historical data; and, 

Whereas. These letters ought to be 
preserved for the benefit of future gen-
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erations of Texas. Therefore be it 
Resolved, By the House of Repre· 

sentatives, the Senate concurring, do 
hereby authorize the said John W. 
Gaines to secure these papers from the 
commissioners court of Matagorda 
County, and that he place said letters 
in the hands of the Daughters of the 
Republic and of the Confederacy, so 
that the same may be preserved in 
the State Museum or suitable reposi· 
tory. 

The resolution was read, and on mo· 
tion of Senator Darwin. was laid on 
the table subject to call. 

S. B. X o. 95 on Passage to Third 
Reading. 

The Senate resumed consideration 
nf pendine; business. the same being 
H. B. No. 95, relating to workmen's 
compensation, on its passage to third 
reading. and with amendment by Sena· 
tor 1\!cMillin pending. 

On motion of Senator Davis, the 
amendment was tabled. 

Senator Bailey offered the following 
amendment to the bill: 

Amend the amendment as proposed 
by Senator Davis, on pages 1235 et 
seq. of the Journal of the Senate by 
strildng out wherever they occur the 
figures "~22.00" and inserting in lieu 
thereof the figures "$18.75." 

Senator Ridgeway offered the folloW· 
ing substitute for the amendment: 

Dudley. 
F'loyd. 
McMillin. 
Parr. 
Rice. 

Lewis. 

Clark. 

Ridgeway. 
Turner. 
Witt. 
Wood. 
Woods. 

Absent. 

Watts. 

Absent-Excused. 

The question then recurred on the 
substitute and it was adopted. 

Senator Burkett offered the fol­
lowing amendment to the amendment 
as substituted: 

Amend pending amendment by in­
sErting a maximum of $22.00 per 
week instead of $20.00. 

The amendment was lost. 
Senator Murphy tben moved to 

reconsider the vote by which the 
amEitdment offered by Senator Bur­
ket was lost. 

Question: Shall the vote by which 
the amendment was lost be recon­
sidered? 

11. B. Xo. 29-l-Pa."-'<age Over Gov­
ernor's Veto. 

Senator Bledsoe called up from 
the President's table H. B. No. 294, 
and moved that the bill be reconsid· 
ered and passed notwithstanding 
the Governor's veto. 

The Chair laid the bill before the 
Senate, and the bill was finally 
passed, notwithstanding the Gov­
ernor's veto, by the· following vote: 

Yeas-22. 

Amend Honse Bill No. 95 by strik· 
ing out of Sections 8, 10, 11 and 12, 
Senate .Tournai, page 1235, the figures 
22 wherever same appear and insert 
in lieu thereof figures 20, and by strik· 
ing out of said sections the figure 5 
wherever the san1P appears and in­
sert in lieu thereof figure 7. 

Senator Davis moved to table the sub· 
stitute. 

Y E>as and nays 
and the motion to 
the folowing vote: 

Bledsoe. 
Bowers. 

were demanded, Burkett. 
table was lost by Darwin. 

Davis. 

Pollard. 
Rice. 
Ridgeway. 
Rogers. 
Stron~. 
Stuart. 
Thomas. 
'l'u ncr. 
Wirtz. 
Witt. 

Cousins. 
Davis. 
Doyle. 
Fairchild. 
Holbrook. 
Murphy. 

'lailey. 
'laugh. 
Bledsoe. 

Yeas-12. 

Pollard. 
Rogers. 
Stron!':. 
Stuart. 
Thomas. 
Wirtz. 

Nays-16. 

Bowers. 
Burkett. 
Darwin. 

Dudley. 
Fairchild. 
Floyd. 
McMillin. 
Murphy. 
Parr. 

Bailey. 
Cousins. 
Doyle_ 

1, ood. 

Nays-5. 

Holbrook. 
Woods. 

Present-Not Voting. 
Baugh. 
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Absent. 

Lewis. Watt~. 

Absent-Excused. 
Clark. 

Yes~age From the Governor. 

Mr. R. B. Walthall, secretary to 
the Governor, appeared at the bar of 
the Senate, and being duly an,­
nounced, presented the following 
message from the Governor, which was 
read to the Senate: 

Governor's Office, 
Austin, Texas, March 8, 1923. 

To the Members of the Texas Senate, 
Trirty-eighth Legislature. 
Gentlemen: I am returning here­

with to you, with my disapproval and 
veto, Senate Bill No. 152. The pur­
pose of this bill is to create and es­
tablish, in fact, though not in name, 
a new and additional district court 
for Bow·e County, Texas. Bowie 
County now has one district court. 
In my judgment, the court business 
of this county does not necessitate 
the establishment of this additional 
court. 

Respectfully, 
PAT M. NEFF, Governor. 

S. B. No. 152--Passed Over Gover­
nor's Veto. 

Senator Turner called up from the 
Prl'!•irlent's table S. B. No. 152, and 
moved that the bill be reconsidered 
and Pas•ed, notwithstanding the 
Governor's veto. 

The Chair laid the bill before the 
Senate, and the bill was finally 
Passed, notwithstanrline; the Gover­
nor's veto, by the following vote: 

Bledsoe. 
Bowers. 
Burkett. 
Darwin. 
Davis. 
Dudley. 
Fairchild. 
J.i'!oyd, 
Murphy. 
Parr. 

Bailey. 
Baugh. 
Cmtsi:as. 
·Doyle. 

Yeas-19. 
Pollard. 
l:?ide;eway. 
Strong. 
Stuart. 
Thomas. 
'l:'urner. 
Wirtz. 
Witt. 
Wood. 

Nays-7. 
Holbrook. 
McMillin. 
.Woods. 

Lewis. 
Rice. 

Clark. 

Absent. 

Rogers. 
Watts. 

Absent-Excused. 

H. B. No. 142 on Second Reading. 

On motion of Senator Bowers, by 
unanimous consent, the regular order 
was suspended and the Senate took 
up out of its regular order, 

H. B. No. 142, A bill to be entitled 
"An Act to appropriate the sum of 
one hundred thousand dollars, or as 
much thereof as may be necessary, 
out of the revenue of the State, for 
the erection of an administration 
building for the extension service of 
the Agricultural and Mechanical Col­
lege of Texas, and the sum of fifteen 
thousand dollars out of the general 
revenues of the State for the repair 
and remodeling of Gathright Hall, 
and declaring an emergency." 

The Chair laid the bill before the 
Senate, it was read second time and 
was passed, to third reading. 

H. B. No. 142 on Third Reading. 

On motion of Senator Bowers, the 
constitutional rule requiring bills to 
be read on three several days in 
each House was suspended and H. B. 
No. 142 was put upon its third read­
ing and final passage by the follow­
ing vote. 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Dudley. 
Floyd. 
Floyd. 
Holbrook. 
McMillin. 

Lewis. 

Clark. 

Yeas-28. 

Murphy. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Rogers. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent. 

Watts. 

Absent-Excused.. 
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The Chair then laid H. B. No. 142 
before the Senate on its third read­
ing and final passage. 

The bill was read third time and 
passed by the following vote: 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Dudley. 
Fairchild. 
Floyd. 
Holbrook. 
l\h·:-lillin. 

Lewis. 

Clarlc 

Yeas-28. 

Murphy. 
Parr. 
l'ollard. 
Wee. 
l{ogers. 
l{idgeway. 
Strong. 
l:ltuart. 
Thomas. 
Turner. 
Wirtz. 
Witt. 
Wood. 
\Voods. 

Absent. 

Watts. 

Absent-Excused. 

S. n. No. 34-t--Ft·ec Conference 
CommJt.tee Requested. 

'Senator Burkett ~ailed up S. B. 
No. 344, with the house amendments, 
and moved that the Senate do not 
concur in the House amendments, 
but that a free conference committee 
be req nested. 

The motion was adopted. 

:\lessage fl'om the House. 

Hall of the House of Representatives, 
Austin, Texas, March 9. 1923. 

Hon. T. W. Davidson, President of 
the Senate 
~ir: I am directed by the House 

to inform the Senate that the House 
has passed the following hills: 

H. B. No. 511, A bill to be entitlel 
"An Act to make certa'n emergency 
and supplemental appropriations out 
of the general revenues for the seve­
ral institutions and departments of 
the State Government for the fiscal 
year ending August 31. 1923, and 
declaring an emergency." 

S. B. No. 249, A bill to be entitled 
"An Act to provide for the issuance 
of serial coupon bonds for the pur· 
pose of constructing te'lchers' homes 
anri purrhas'ng land in connection 
therewith, and declaring an emer­
gency." 

H. B. No. 111, A bill to be entitled 
"An Act to preserve, propagate, dis­
tribute anj protect the wild game 
animals, wild game birds and fowls, 
and wild birds of this State; defin· 
ing offenses and prescrib'ng penalties 
tor the violations thereof; providing 
lor the issuance of hunting licenses; 
the appomtment of deputy Game, Fish 
and Oyster Commissioners, prescrib­
ing their duties and compensations; 
making provisions for the creation of 
a special game fund and appropriat­
ing the same for the purpose of carry­
ing out the provisions of this Act· re­
pealing certain laws and all laws, 
general and special, in conflict here­
with, and declaring an emergency.'' 

H. B. No. 8, A bill to be entitled 
"An Act to amend Section 1 of Chap­
ter 8 6 of the Regular Session of the 
; hirty-sixth Legi>lature, amending 
Sec. 2 of H. B. No. 25 passed by the 
Thirty-third Legislature at the Reg­
ular Sess: on and approved April 7, 
1913, relating to prorating the ap­
propriation for Confederate pensions 
among the pensioners; to provide 
tl;at women who were wives of Con­
federate soldiers or sailors and who 
after the death of such soldiers or 
sailors have remarriej, but who have 
been separated from or abandoned 
by their husbands and living apart 
from them for a period of three years 
next prior to her application for a 
pension, and who are in indigent cir­
cumstances, may be eligible to the 
grant of a pension, and declaring an 
emergency." 

The House reconsidered H. B. No. 
294 and passed, notwithstanding the 
Governor's veto, by a vote of 83 yeas 
and 27 nays. 

Has passed H. C. R. No. 30, relat­
ing to several letters relating to 
Stephen F. Austin, and the recovery 
of same. 

H. C. R. No. 29, relating to a me­
morial to the President of the United 
States in regard to the railway shop­
men's strike. 

The following Free Conference 
Committee was announced on part 
of the HousE' in compliance with the 
requEst of the Senate, on Senate Bill 
,\Jo. 41!: Shearer, LeStourgeon, Diel­
man, Bell and Carpenter of Dallas. 

H. B. No. 97, A bill to be entitled 
"An Act prohibiting the t€ aching of 
PVolution in any of its phases in the 
public schools or any of our higher 
educational institutions in the State 
of Texas, supported in whole or in 
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part by taxation; and prohibiting the 
members of the State Text Book 
Commission from adopting or recom­
mending any text book which teaches 
the theory of evolut·on, either di­
r·ertlv or indirectly, and for other 
purposes." 

H. B. No. 678, A bill to be entitled 
"An Act to provide for an efficient 
svstem of road maintenance in Up­
shur County; prescribing the classi­
fication of all public roads in said 
county; defining the powers and du­
ties of the county commissioners and 
rountv attorney of such county; the 
jurisdiction of the·county court in re­
la•inn thereto; defining the qualifi­
cations and duties of road overseers 
anrl declaring who shall be subject to 
road duty or service in said county; 
providing punishment and procedure 
for non-performance of certain 
iluties prescribed herein by said of­
ficers. and de~larine: an emngency." 

S. B. No. 191, a bill to be ent"tled 
"An Act authorizing the incorpora­
tion of Mutual Hail Insurance Com­
panies; regulating the business of 
such companies; providing for the 
investment of the reserve funds of 
such companies; requiring annual re­
ports; fixing the fees to be paid by 
such ,companies :and decla)ring an 
ero ,..,.e-en cv.'' 

H. B. No. 54, A bill to be entitled 
"An Act authorizing boards of su­
pervisors of levee improvement dis­
tricts heretofore authorized, or that 
may be hereafter organized, under 
any law pursuant to Section 52 of 
Article 3, or Section 59 of Article 
16, of the Constitution, to file suits 
to collect delinquent taxes in such 
districts: providing the method of pro· 
cedure therefor; providing that any 
bondholder may bring such tax suits 
in the name of the levee district 
where the supervisors fail to com­
mence such suits within sixty days 
after taxes become delinquent; pro­
v'ding that this Act shall be cumula­
tive and shall not repeal any method 
of procedure now provided for by 
Ia w for the collection of levee dis­
trict taxes; and declaring an emer­
gency." 

H. B. No. 118, A bill to be entitled 
"An Act amending Chapter 4, Title 
12, of the Penal Code of the State 
of Texas, so as to properly define 
'concentrated feeding stuff,' 'concen­
trated commercial feeding stuff'; 
amending Article 735 of said chap­
ter, making it refer to Article 7 32 

instead of Article 731, and reducing 
the penalty; making said chapter 
apply to firms, corporations, associa­
tions of persons, manufacturers, im­
porters, agents, sellers and common 
I a w trust companies or associations, 
as well as persons; amending Article 
7 4 0, omitting the jail penalty; pro­
viding a penalty for violations of 
said chapter where a penalty is not 
otherwise provided, and declaring 
an emergency." 

H. B. No. 149, A bill to be entitled 
"An Act amending Sections 6 and 
12 of an Act passed at the Regular 
Session of the Thirty-sixth Legisla­
ture, entitled 'An Act relating to the 
protecVon of wild game, birds, etc., 
and requiring a license for the pur­
pose of hunting, being H. B. No. 457, 
Chapter 15 7 of the Regular Session 
Laws,' and to repeal all laws in con­
flict, and declaring an emergency." 

H. B. No. 184, A bill to be entitled 
"An Act amending Subdivision ( 1) 
of Section 1 of an Act authorizing 
and empowering certain municipali­
t'es of this State to fix and prescribe 
the annual salaries or compensation 
of the'r city or corporation judge, 
city attorney, and city auditor, at 
not exceeding a maximum prescribed 
sum, fixing the maximum amount 
thereof, and declaring an emergency, 
being H. B. No. 101, Chapter 21 of 
the General Laws of Texas, approved 
June 17, 1920, and effective June 
17, 19 21, and declaring an emer­
gency." 

H. B. No. 196, A bill to be entitled 
"An Act to amend Chapter 1 of Title 
2 9 of the Re,·ised Civil Statutes pf 
1911 by adding thereto Articles 
H59a, 1495b, 1495c and 1459d, pro­
vid·ng for the empleyment by com­
missioners' courts in counties not 
having a county auditor or an ac­
countant to audit the books, records 
and files of the county; and the re­
ports, books, records and files of .all 
officers, agents, agencies, pertaimng 
to all financial transactions and mat­
ters with respect to which th_e com­
missioners' cour~ is charged wtth any 
duty; providing for a report of s~ch 
audit and for their compensatiOn 
therefor." 

H. B. No. 242, A bill to be ent'tled 
"An Act providing for the regulation 
of gins, ginners and ginn!n.g; the 
iicensing of ginners; prescnbmg the 
condit'ons of a ginner's bond; pro­
viding tor proper packing, wrapping, 
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marking and certificating of bales of 
cotton; providing for the enforcement 
of this Act; requiring certain reports; 
providing penalties for the violation 
of this Act; defining certain terms; 
t·epealing certain articles of the 
statute, and certain laws and parts 
of laws in conflict herewith, and de­
claring an emergency." 

H. B. No. 283, A bill to be entitled 
"An Act to amend Article 3965 of 
the Revised Statutes of 1911, relat­
ing to written memorandum to main­
tain certain actions, and declaring 
an emergency." 

H. B. No. 344, A bill to be entitled 
"An Act granting permission toT. M. 
Thames and wife, Amelia S. Thames, 
father and mother of Dell Thames, 
deceased, to brinl': suit against the 
State of Texas, in Travis Cgunty, 
Texas, to fix and establish their 
damages against the State of Texas 
for the injury and resulting death 
of Dell Thames, alleged to have oc­
~urred at the State Juvenile Train­
ing School at Gatesville, Texas, on 
or about September 25, 1921; fixing 
and establ'shing the measure of dam­
ages and the liability of the State of 
Texas; declaring who are the agents 
or servants of the State of Texas; 
providing for the method of servire 
and procedure governing the trial 
and determination of such suit; fix­
ing the time within which such snit 
shall be brought, and declaring an 
emergency." 

S. B. No. 201, A bill to be entitled 
"An Act organizing the Forty-second 
Judicial District of Texas; defining 
its limitations and naming the coun­
ties which shall constitute same; 
providing for the transfer of Stephens 
Countv from said distrirt to the Nine· 
tieth Judicial District of Texas; pro­
viding for the transfer of all cases 
on the docket of the Forty-second 
Judicial District within the county 
of Stephens to the docket of the 
Ninetieth Judicial District in said 
county; and validating ali wri~s. 
bonds, recognizances, and process 111 
all cases pending upon the dockets 
of the district courts in the afore­
said counties, and declaring an emer­
gency." 

S. B. No. 244, A bill to be entitled 
"An Act reorganizing the State of 
Texas into supreme judicial districts, 
for the purpose of constituting and 
organizing courts of civil a\l)peals 
therein; creating the Tenth Supreme 

Judicial District of Texas, with East­
land as the site of said court; pro­
viding for the appointment and qual­
ification of the judges of said Tenth 
Supreme Judicial District, and other 
officers thereof; providing for the· 
transfer of cases and regulating ap­
peals from the lower courts of the· 
counties constituting said Tenth Su­
preme Judicial District of Texas; 
and declaring an emergency," with 
amendments. 

Respectfully submitted, 
C. L. PHINNEY, 

Chief Clerlt, Hense of Representatives. 

Bills Read and Referred. 

Tile Chair President Pro Tern Sen­
ator Dudley,' had referred, after tb.eir 
captions had been read, the followmg 
bills: 

H. B. No. 511, referred to Commit­
tee on Finance. 

H. B. No. 111, referred to Commit· 
tee on State Affairs. 

H. B. No. 8, referred to Commit· 
tee on State Departments. 

H. B. No. 97, referred to Commit­
tee on Eclucatlonal Affairs. 

H. B. No. 678, referred to Commit­
tee on Roads, Bridges and Ferries. 

H. C. R. No. 29, referred to Com­
mittee on Internat Improvements. 

Bills Signed. 

The Chair, PrEsident Pro Tern R. 
M. Dudley, gave notice of signing, 
and did sign, in the presence of the 
Senate, after their captions had been 
read, the following bills: 

H. B. No. 365. H. B. No. 510. 
H. B. No. 561. H. B. No. 539. 
H. B. No. 620. H. B. No. 570. 
H. B. No. 608. H. B. No. 60. 
H. B. No. 353. H. B. No. 491. 
H. B. No. 609. S. B. No. 343. 
H. B. No. 546. S. B. No. 191. 
H. B. No. 560. S. B. No. 249. 
H. B. No .. 549. 

Adjournment. 

On motion of Senator Cousins, the· 
Senate at 4:35 p. m. adjourned un­
til 9 o'clock a. m. tomorrow. 
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APPE~DIX. 

Committee Reports. 
Senate Chamber, 

Austin, Texas, March 9, 1923. 
Hon. T. W. Davidson, President of 

the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
353 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, March 9. 1923. 

. Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
394 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 
Senate Chamber, 

Austin, Texas, March 9, 1923. 
Hon. T. W. Davidson, President of 

the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
101 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 
Senate c·hamber, 

Austin, Texas, March 9, 1923. 
Hon. T. W. Davidson, President of 

the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
259 carefully compared and find same 
to be correctly engrossed. 

STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
218 carefully compared and find same 
to be correctly engrossed. 

STRONG, Vice-Chairman. 
Senate Chamber, 

Austin, Texas, March 9, 1923. 
Hon. T. W. Davidson, President of 

the Senate. 
Sir: We, your Committee on En­

grossed Bills, have had Senate Bill No. 
427 carefuJly compar-ed and find same 

· to be correctly engrossed. 
STRONG, Vice-Chairman. 

Senate Chamber, 
Austin, Texas, March 9, 1923. 

Ron. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had Senate Bill No. 
429 carefully campared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En· 

grossed Bills, have had Senate Bill No. 
260 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
th-e Senate. 
Sir: We, yo!lr Committee on En­

grossed Bills, have had Senate Bill No. 
365 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
tb.e Senate. 
Sir: We, your Committee on En­

rolled Bills, have carefully compared 
Senate Bill No. 197 and find the same 
correctly enrolled and have this day at 
2: 15 o'clock p. m. pr-esented the same 
to the Governor for his approval. 

DARWIN, Chairman. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En­

rolled Bills, have carefully compared 
Senate Bill No. 128 and. find the same 
correctly enrolled and have this day at 
2: 15 o'clock p. m. pr-esented the same 
to the Governor for his approval. 

DARWIN, Chalrman
1
• 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the S.enate. 
Sir: We, your Committee on En­

rolled Bills, have carefully compared · 
Senate Bill No. 151 and find the same 
correctly enrolled and have this day at 
2: 15 o'clock p. m. pr-esented the same. 
to the Governor for his approval. 

DARWIN, Chairman. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En­

rolled Bills, have carefully compared. 
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Senate Bill No. 107 and find the same 
correc·tly enrolled and have this day at 
2:15 o'clock p. m. presented the same 
to the Governor for his approval. 

DARWIN, Chairman. 

Committee Room. 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir': \Ye, your Committee on En­

rolled Bills. have carefully compared 
Senate Bill No. u;:, and find the same 
correetlY enrolled and have this day at 
2:15 o'<:locl' p. m. presented the same 
to the Governor for his approval. 

DARW,IN. Chairman. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate_ 
Sir: We, your Committee on En­

rollPd Bills. have carefully compared 
Senate Bill No. 343 and find the same 
correctly enrolled and have this day at 
2: 10> o'clocl< p. m. pr-esented the same 
to the Governor for his approval. 

DARWIN, Chairman. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. · 
Sir: \Ve, your Committee on Civil 

.Turispru~ence, to whom was referred 
H. B. No. 530, A bill to be entitled 

"An Act to amend Chapter 167 of the 
laws of the Regular Session of the 
Thirty-fifth LPgislature, 1917, rela­
tive to the appointment of an Assist­
ant District Attorney prescribing the 
mode of appointment of Assistant 
District Attorneys in districts con­
taining two or more counties, and in 
which district there is situated a cty 
of twenty-eight thousand population 
or more according to the last United 
States census, prescribing the qualifi­
cations of such Assistant D'strict At­
torney, defining his duties. providing 
the method of his removal from of­
fice, fixing his salary and prescribing 
the mode of its payment, and declar­
ing an emergency." 

Have had the same under consider­
ation, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass and 
be not printed, but be printed in the 
Journal. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edu­

cational Affairs, to whom was re­
ferred 

H. B. No. 547, A bill to be entitled 
"An Act to create the Bayside Col­
ony Independent School District in 
Refugio and Aransas Counties 
Texas, including the present Baysid~ 
Colony Common School District No. 
7, of said counties, providing a board 
of trustees therefor, vesting said in­
dependent school district and board 
of trustees with a!] the rights, pow­
ers. privileges and duties conferred 
upon independent school districts in­
corporated under the General Laws 
of Texas, Providing that the board of 
trustees of the present Bayside Col­
ony Common School District No. 7 
shall continue to act as such until 
their successors are electerl as pro­
vided herein; providing for the as­
sumption of any outstanding indebt­
edness created by the Bayside Colony 
Common Sc·hool D'strict No. 7; and 
declaring an emergency_" 

Have had the same under consider­
ation and I am instructed by the 
committee to report the same back 
to the Senate with the recommenda­
tion that it do not pass. 

WOOD, Chairman. 
Committee Room, 

Austin, Texas, March 9, 1923 . 
Hon. T. W- Davidson, President of 

the Senate. 
Sir: We, your Committee on Fi­

nance, to whom was rererred 
H. B. No. 286, A bill to be entitled 

"An Act making an emergency appro­
priation for the Adjutant General of 
this State, made necessary by emer­
gencies arising in declaring marta! 
law and administering the Open Port 
Law in this State; and declaring an 
emergency." 

Have had the same under cons'd­
eration, and I am instructed by the 
committee to report the same back 
to the Senate with the recommenda­
tion that it do pass, and be not 
printed. 

DUDLEY, Chairman. 
Committee Room, 

Austin, Texas, March 9, 1923. 
Hon. T~ W. Davidson, President of 

the Senate. 
Sir: We, your Committee on Min­

ing, Irrigation and Drainage, to 
whom was referred 
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H. B. No. 440, A bill to be entitled 
"An Act relative to liens for furnish­
ing irrigation water and service, 
amending Chapter 88 of the General 
Laws of the Thirty-fifth Legislature, 
Regular Session, approved March 9, 
1917, by amending Sec. 8 7 of said 
Act, and also l'miting and regulating 

·the contract lien upon crops irrigat­
ed, and repealing all laws in. conflict 
herewith, and declaring an emer· 
gency." 

Have had the same under consid­
eration and beg to report it back to 
the Senate that it do pass with the 
following amendments and be print· 
ed in the Journal: 

Committee Amendment No. 1. 

Amend H. B. No. 440, Section 1, 
by striking out the period after the 
word "districts" at the end of said 
section and insert a comma in lieu 
thereof and add the following: "or 
conservation and reclamation dis­
tricts." 

Committee Amendment No. 2. 

Amend H. B. No. 440·, Sec. 2, by 
inserting in Sec. 2, immediately after 
the words "irrigation districts" in 
line 2 thereof by inserting the fol· 
lowing: "or conservation and recla­
mation districts." 

BLEDSOE, Chairman. 

Committee Room, 
Austin, Texas, March 9, 1·923. 

Hon. T. w. Davidson, President of 
the Senate. 
Sir: We, your Committee on Min· 

ing, Irrigation and Drainage, to whom 
was referred 

S. B. No. 469, A bill to be entiled 
"An Act to amend Sec. 70 of Chapter 
8 7 of the Acts of the Regular Session 
of the Thirty-fifth Legislature of 
Texas, by providing for amortization 
and an agency fund for water im· 
provement and Irrigation district~ 
and directing the purpose for which 
said fund shall be expended and pro­
viding for its Investment and to 
amend Sec. 95 of said Chapter 87 by 
providing the method and manner of 
making and collecting water assess· 
ments, and declaring an emergency." 

Have had the same under consid­
eration, and I am instru~d to re· 
port it back to the Senate with the 
recommendation that It do pass, and 
that It be printed In the Journal. 

BLEDSOE, Chairman. 

(Floor Report.) 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Judi­

cial Districts, to whom was referred 
H. B. No. 685, A bill to be ent'tled 

"An Act amending Chapter 64 of the 
General Laws of the Thirty-fourth 
Legislature, passed at its Regular 
!"ession, fixing the time for holding 
court in the Twenty-second Judicial 
District, and chang'ng the time of 
holding the District Courts in Austin, 
Hays and Caldwell Counties, and pro· 
viding an extra term of court each 
year for the Counties of Hays and 
Caldwell; to repeal all Ia ws in con­
flict herewith and declaring an emer· 
gency." 

Have had same under considera­
tion and beg leave to report same 
back to the Senate with the recom· 
mendation that it do pass, and being 
a local bill that It be not printed. 

Pollard, Wirtz, Fairchild, Davis, 
Bowers and Doyle. 

Committee Room, 
Austin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Con­

stitutional Amendments, to whom 
was referred 

H. J. R. No. 25, "Proposing 
amendments to Sections 5 and 21 
and 22 and 23 of Article 4, and Eec­
tlon 2 4 of Article 3 of the Consti­
tution of the State of Texas, and fix­
ing a t'rne for the election to be held 
on •nch amendments." 

Have had same under considera­
tion, Rnd I am instructed by the com­
mittee to return same to the Senate 
with a recommendation· that it do 
pass, and that it be printed in the 
.Journal. 

WOODS, Chairman. 

Committee Room, 
Austin, Texas. March 9, 1923. 

Hon. T. W. Davidson, President of 
the So:>nate. • 
Sir: We, your Committee on Con­

stitutional Amendments, to whom 
was referred 

H. J. R. No. 26, "Proposing an 
amendment to the Constitution so as 
to nrovlde for uniformity and equal­
ization In taxable values for state 
purposes through a central state 
board." 



1070 SE~ATE .JOUR~AL 

Ha\·e had same under considera­
tion, and I am instructed by the com­
m tte!' to return same to the Senate 
with a recommendation that it do 
pa"s. and that it be printed in the 
Journal. 

WOODS, Chairman. 

(Majority Report.) 

Committee Room, 
Au•tin, Texas, March 9, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
•ir: We, your Committee on Con­

£titutional Amendments, to . whom 
was referred 

H. J. R. No. 16, "Proposing an 
ai'IJ<ndment to Article 8 of the Con­
stitution of the State of Texas, which 
relates to taxation and revenues, by 
addine: thereto a new section to be 
known as Section 9a. directing the 
Legielature to provi1e for the con­
struction. operation and mainte­
nance, under state control. ot a state 
system of public hio;hwavs; author­
izing the Legislaturp to ·provide for 
the issuance of bonds of the state 
or othrr form of indebtedness, for 
the construction of a State system of 
nublie highway and to provide for 
the navm·nt of Paid hands; pro\'ld­
lng for an election for the ratinca­
tion or rejection of the amendment 
herein proposed, and making an ap­
prouriation to defray the expenses of 
sa· d election." 

Have had .arne under considera­
tion. and I am Instructed by a ma­
Jority of the committee to return 
same to the Senate with a recommen­
dation that it do not nass. 

WOODS, Chairman. 

( ~linority Report.) 

Committee Room. 
Austin, Texa". March 9, 1923. 

Han. T. W. Davidson. President of 
thE> Senate. 
Sir: We, a minority of your 

Committee on Constitutional Amend· 
ments. to "hom was referred 

H .. J. R. No. 16, "Propos ng an 
amendment to Article 8 of the Con· 
stitutlon of the State or Texas. which 
reh tes to taxation and rennues, by 
adding thereto a new section to be 
known as Section 9a, directing the 
Leeislature to provide for the con­
struction, oprration and rna nte­
nance. under state control. of a state 
syst<'m of public highways; author-

izlng the Legislature to provide for 
the issuance of bonds of the state 
or other forms of indebtedness for 
the construction of a state system of 
public highways and to provide for 
the payment of said bonds; provld· 
ing for an election for the ratifica­
tion or rejection of the amend­
ment herein proposed, and making 
an appropriation to defray the ex­
pense of said election." 

Have had same under considera­
tion. and we beg to recommend to 
the Senate that it do pass, and that 
it be printed in the Journal. 

BURKETT, 
MURPHY. 

Committee Room, 
Austin, Texas, March 7, 1923. 

lion. T. W. Davidson, President of 
the Senate. 
Sir: We. your Committee on State 

Affairs. to whom was referred 
H. B. No. 40, A bill to be entitled 

"An Act to provide a more efficient 
method for the collection of delinquent 
taxes, providing compensation for the 
rountv attorney and other officials. 
limiting the defense that may be urged 
in a suit for taxes. expressly repealing 
Articles 7687, 7688. 7689, 7690, 7691, 
7fiO?. 7696, 7699. 7697. 7687a, 
7687b, and 7688a, Vernon's Sayles' 
Texas Civil StatutE's, and repealing 
all laws in conflict herew·th." 

Have had the same under considers· 
!ion, and beg leave to report the same 
hack to the Senate with the recommen­
dation that it do pass, with committee 
amendments, and that It be printed In 
the Journal with committee amend· 
ments. 

WITT, Chairman. 

Committee Amendment-No. 1. 
Amend House Bill· No. 40, page 5, 

line 8, by striking out the following: 
"original or supplementary rolls of the 
tax collector of such county" and add 
in lieu thereof the following: "the de­
linquent tax records of said county." 

Committee Amendment-No. 2. 

Amend House Bill No. 40, page 5, 
line 15, by striking out the following: 
"original or any supplementary roll or 
rolls of record In the tax collector's 
office" and add In lieu thereof the fol· 
lowing: 'tthe delinquent tax record of 
said county." 

Committee Amendment-No. 3. 

Amend House Bill No. •o, page 6, 
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lines 2 to 8, by striking out all after 
the word "application" down to and 
including line 13. 

Committee Amendment-No. 4. 

Amend House Bill No. 40, page 8, 
by striking out in lines 10 and 11 the 
following words: "nor at the time the 
tax sued for was assessed." 

Committee Amendment-No. 5. 

Amend House Bill No. 40, pag.e 8, 
by striking out the lines 13 and 14 
and inserting in lieu thereof the fol­
lowing: "Third: That the taxes sued 
for are in excess of the limit allowed 
by law, but this defense shall apply 
only as to such excess." 

Committee Amendment-No. 6. 

Amend House Bill No. 40, page 11, 
]ine 15, by changing the word "a1!sess" 
to "sell." · 

Committee Amendment-No. 7. 

_ . Amend House Bill No. 40, page 12, 
!me 2, by changing the word "tolls" 
to "rolls." 

Committee Amendment-No. 8. 
Amend House Bill No. 40, page 12 

by striking out all that 'part of Sec: 
tion 7, beginning with the word "In" 
in line 14, and ending with line 26. 

Committee Amendment-No. 9. 

_ Amend Hou~e Bill No. 40, page 6, 
line 13, by inserting after the word 
"persons" the following: "including 
'all record lien holders." 

Committee Amendment-No. 10. 

Amend House Bi!l No. 40, page 11, 
by strili:ing out the word "only" in 
line 21. 

FORTY-FOURTH DAY. 

Senate Chamber, 
Austin, Texas. 

Saturday, March 10. 1923. 
The Senate met at 9 · o'clock a. m. 

·pursuant to adjournment, and was 
-called to order by President Pro Tern 
R. M. Dudley. 

The roll was called, a quorum being 
present, the following Senators ans­
wering to their names: 

·Bailey: Burkett. 
Baugl:l. Cousins. 
'Bledsoe. n'lrwin. 
'Bowers. Davis. 

Doyle. 
Dudley, 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 
Murphy, 
Parr. 
Pollard. 

Stuart. 

Clark. 

Rice. 
Ridgeway. 
Roger". 
Str-ong. 
Thomas. 
Turner. 
Wirtz 
Witt. 
Wood. 
Woods. 

Absent. 

Absent-Excused. 

Watts. 

Prayer by the chaplain. 
Pending the reading of the Journal 

of yesterday, the same was dispensed 
with on motion of Senator Doyle. 

Bllls and Ret~~olu.tions. 

By Senator Woods: 
S. B. No. 432, A bill to be entitled 

"An Act to amend Section 2 of Chap· 
ter 119, General Laws passed at the 
regular Session of the Thirty-sixth 
Legislah1re authorizing the guardians 
of estates to make mineral leases on 
real estate of their ward; prescribing 
the manner in which the said mineral 
leases shall be made; and declaring 
an emergency." 

Read first time and referred to Com­
mittee on Civil Jurisprudence. 

By Senator Davis: 
S. B. No. 43lt, A bill to be entitled 

"An Act to amend Sec. 16 of Chapter 
60, General Laws, passed at·the Reg· 
ular Session of the Thirty-fifth Leg· 
islature making it an offense to re­
-move any domestic animals which 
have been quarantined; prescribing a 
penalty for the violation thereof; fix· 
ing the venue where prosecutions 
may be had, and declaring an emer­
gency." 

Read first time and referred to 
Committee on Stock and Stock Rais­
ing. 

S. B. No. 244.-Conference Com­
mittee Appointed. 

The Chair (President Pro Tern) an; 
nounced the following to serve on the 
part of the Senate on the Conference 
Committee on S. B. No. 244: 

Senators Darwin, Fairchild, Wirtz, 
Floyd, Wood. 


